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RENTAL RESTRICTIONS

Rental restrictions are a con-
troversial but effective means
of restrict ing the number of
units which can be rented in a
L:nmmunir.:_; association.

From the perspective of own-
ers who rent their units,
rental restrictions are often
]mrm:ivcd as an unfair restric-
tion of property rights. By
contrast, owners who live in
their units fear that renters
will reduce their :|ualjt}- of
lifi: and affect their property
values., Many owner-
occupiers fear that tenants do
not take pride in their com-
munity and are less Iikf_‘l_'!r' to
be active in association allairs.
Other owner-occupiers fear
that their association will have
dilﬁq:ult}- unﬁ:m::ing standards
of community behavior upon
tenants who are tmtura!l}'
meore transient than owners.,
Renters can also affect asso-
ciation finances, As the per-
centage of tenant-occupied
units increases, associations
pay hlg]n:]' insurance premi-
ums and unit owners find it
more difficult obtaining resale
financing.

Associations can restrict the
number of n:r]tr.:r-uf.‘cup]'l'_‘d
units in a \'arir:ty c-f'wayﬁ.
Often, associations will adopt
an amendment to their bylaws
by a vote of a supermajority
of unit owners, These
alT1l‘.I1t|.]Ii{!]"!t.".- restrict the per-
centage of units rented to
between 20 and 30 percent.

Associations with more than
30 percent of units rented
find it much more difficult to
obtain mortgage financing,
This is the percentage at
which secondary mortgage
lenders t|n;:.*;ign.t1.u a Comimu-
sociation as non owner-

ui[:,' ;
occupied.

Another option is to pass an
amendment limiting the
maximum number of units
that one investor-owner may
purchase. This prevents any
one investor from purchasing
and renting a large group of
units, while giving owner
occupiers the option to rent,
Oither associations have
passed amendments which
l.'l;_"l.;ill'il'l:‘: a minimurm }‘Jurlm! of
occupancy before a unit
owner may rent out his or her
unit. This often deters inves-
tor-owners from purchasing
units at the association,

In many associations, the
Board of Directors is giw:n
discretion to grant unit own-
ers the rigln. to rent out their
units because of special cir-
cumstances. 1 his ]J'I'ﬁ‘r'jl.'lL!S
some leeway for owner-
nc'r:upicrs to rent out their
units in the case of family or
financial emergencies,
Whatever method an associa-
tion chooses, rental restric-
tions should also require that
renters receive a copy of the
association’ s g‘m't:rlling docu-
ments. In addition, the Board
of Directors should insist

l!I:H'H'l 2 {'{P[‘l:!' E?ll &].] l'ﬂntal
agreements for the association
records, Many times, prob-
lems can be resolved by clear
lines of communication be-
tween the renters and own-
ers. Itis irn[mrlant that rent-
Crs umlur:iluml that the asso-
ciation’s governing docu-
ments restrict their own be-
havior, not just the behaviors

al their landlords.

Before passing a rental
amendment, associations
should take an honest look at
the treatment of renters in
their ::urmnunit:r', Are rent-
ers invited to social gatherings
and association meetings? If
not, ewner-occupiers should
be sensitive to renters’ desire
to he part of the community
association. Renters should
feel like members of the com-
munity rather than second
class citizens. By fostering
renter involvement, associa-
tions sometimes find that a
rental amendment is not nec-
essary. Renters who are ac-
tive in their communities are
]il—.::l:,- to stay longc-r and take
pride in their association,
These .‘ii.lli]:l].(! steps may elimi-
nate the need for a rental re-

striction,
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