OREGON PLANNED COMMUNITY ACT

AS SECTION IS EXPECTED TO READ IN THE
PUBLISHED 2009 EDITION OF ORS

94.655 Quorum for association me-
etings. (1) Unless the declavation or by-
laws of a homeowners association specify a
greater percentage, a quorum for any meet-
ing of the association consists of the num-
ber of persons who are entitled to cast 20
percent of the votes and who are present in
person, by proxy or by absentee ballot, if
absentee ballots are permitted by the board
of directors, at the beginning of the meet-
ing.

(2) If any meeting of the association
cannot be organized because of a lack of a
guorum, the owners who are present, either
in person or by proxy, may adjourn the
meeting from time to time until a gquorum
is present.

(3) xcept as provided in subsection (4)
of this section, the quorum for a meeting
following a meeting adjourned for lack of a
quorum is the greater of:

(a) One-half of the quorum required in
the declaration or bylaws; or

(b) Twenty percent of the votes that
may be cast by persons who are present in
person, by proxy or by absentee ballot, il
absentee ballots are permitted.

4y A quorum is not reduced under
subsection (3) of this section unless

(a) The meeting is adjourned to a date
that is at least 48 hours from the time the
original meeting was called; or

(b) The meeting notice specifies:

(A) That the quorum requirement will
be reduced if the meeting cannot be organ-
ized because of a lack of a quorum; and

(B) The reduced guorum requirement.
{1981 ¢.782 §41; 1999 ¢.677 §18; 2007 c.409 §11:2009
c.641 §9)

94.660 Meihod of voting or con-
senting. (1) The vote or consent of a lot
may be cast or given:

(a) In person at a meeting of the home-
owners association,

(by In the diseretion of the board of
directors, by absentee ballot in accordance
with subsection (3) of this section.

(c) Unless the declaration or bylaws or
ORS 94.550 to 94.783 provide otherwise,
pursuant to a proxyin accordance with sub-
section (2) of this section.

{d) By written ballot in Heu of a meet-
ing under ORS 94.647,

(e) By any other method specified by
the declaration or bylaws or ORS 94.550 to
94.783.

@)xa) A proxy:

(A) Must be dated and signed by the
owner,

(B) Is not valid if it is undated or pur-
ports to be revocable without notice; and

(C) Terminates one year after its date
unless the proxy specifies a shorter term.

() The board of directors may not re-
quire that a proxy be on a form prescribed
by the board.

(©) An owner may not revoke a proxy
given pursuant to this section except by
actual notice of revocation to the person
presiding over a meeting of the association
or to the board of directors if a vote is being
conducted by written ballot in lieu of a
meeting pursuant to ORS 94.647,

(d) A copy of a proxy in compliance with
paragraph (a) of this subsection provided to
the association by facsimile, electronic mail
or other means of electronic communication
utilized by the board of directors is valid.

(3)(a) An absentee ballot shall set forth
each proposed action and provide an
opportunity to vote for or against each pro-
posed action,

by All solicitations for votes by absen-
tee ballot shall include:

(A) Instructions for delivery of the
completed absentee ballot, including the
delivery location; and

(13) Imstructions about whether the
ballot may be canceled if the ballot has
been delivered according to the instruc-
tions.
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{c) An absentee ballot shall be counted
as an owner present for the purpose of
establishing a quorum,

(d) Even if an absentee ballot has been
delivered to an owner, the owner may vote
in person at a meeting if the owner has:

(A) Returned the absentee ballot: and

(B) Canceled the absentce ballot, if
cancellation is permitted in the instruc-
tions given under paragraph (b) of this sub-
section. {1981 c.782 §42; 1999 c.677 §19; 2003 ¢.569
§14; 2007 ¢.409 §13]

94.661 Electronic ballot. (1) As used
in this section, “electronic ballot” means a
bhallot given by:

(a) Klectronic mail;

(1) Facsimile transmission;

{c) Posting on a website; or

(d) Other means of electronic commu-
nication acceptable to the board of direc-
tors. .

(2) Unless the declaration or bylaws
prohibit or provide for other methods of
electronic ballots, the board of directors of
a homeowners association, inits discretion,
may provide that a vote, approval or con-
sent of an owner may be given by electronic
ballot.

(3) An electronic ballot shall comply
with the requirements of this section and
the declaration or bylaws or ORS 94.550 to
94.783.

(4) An electrenic ballot may be accom-
panied by or contained in an electronic
notice i accordance with ORS 94.652.

(5) If an electronic ballot is posted on a
website, a notice of the posting shall be
sent to each owner and shall contain in-
gtructions on obtaining access to the post-
ing on the website,

(6) A vote made by electronic ballot is
effective when it is electronically trans-
mitted to an address, location or system
designated by the board of directors for
that purpose.

(1) Unless otherwise provided in the
declaration or bylaws or rules adopted by
the board of directors, a vote by electronic
hallot may not be revoked.

(8) The board of directors may not elect
to use electronic baliots unless there are
procedures {o ensure:

(a) Compliance with ORS 94.647 if the
vole conducted by written ballot under
ORS 94.647 uses the procedures specified
in ORS 94.647 (2)(Iy); and

(1) That the electronic ballot 1s secret,
if the declaration or bylaws or rules
adopted by the board require that electron-
ic ballots be secret. {2007 c.409 §5]

94.652 Electronic notice to owner ox
director. (1) Subject to subsection (2) of
this section and notwithstanding any re-
guirement under the declaration or bylaws
or ORS 94.550 to 94.783, in the discretion
of the hoard of directors of the homeowners
association, any notice, information or oth-
er written material required to be given to
an owner or director under the decla-ration
or bylaws or ORS 94.5650 to 94.783, may be
given by electronic mail, facsimile or other
form of electronic communication.

(2) Notwithstanding subsection (1} of
this section, electronic mail, facsimiie or
other form of electronic communication
may not be used to give notice of:

(a) Failwre to pay an assessment;

() Foreclosure of an association lien
under ORS 94.709; or

(c) An action the association may take
against an owner,

(3) An owner or director may decline to
receive notice by electronic mail, facsimile
or other form of electronic communication
and may divect the board of directors 1o
provide nofice in the manner required
under the declaration or bylaws or ORS
94,550 to 94.783. [2007 ¢.409 §4]
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100.408 Quorum for meeting of asso-
ciation. (1) Unless the bylaws specify a
greater percentage, a quorwn for any meet-
ing of the association of unit owners con-
sists of the number of persons who are
entitled to cast 20 percent of the voling
rights and who are present in person, by
proxy or by absentee ballot, if absentee bal-
lots are permitted by the board of direc-
tors, at the beginning of the meeting.

(2} If any mecting of the association of
unit owners cannot be organized becavse of
a lack of a quorum, the unit owners who
are present, either in person or by proxy,
may adjourn the meeting from time to time
until a quorum is present.

(3) Subject to subsection (4) of this sec-
tion, the quorum for a meeting following a
meeting adjourned for lack of a quorum is
the greater of:

(a) One-half of the quorum required in
the bylaws; or

() Twenty percent of the votes that
may be cast by persons who are present in
person, by proxy or by absentee ballot, if
absentee ballots are permitted.

(4) The quorum is not reduced under
subsection (3) of this section unless:

(a) The meeting is adjourned to a date
that is at least 48 hours from the date the
original meeting was called; or

(b) The meeting notice specifies:

(A) The quorum requirement will he
reduced if the meeting cannot be organized
because of a lack of a quorum; and (B) The
reduced quorum requirement.. [1999.¢.677 §60;
2007 ¢.409 §26; 2008 ¢. 641 §25]
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100.427 Methods of voting. (1) The
voting rights or consent of a unit owner
may be cast or given:

(2) In person at a meeting of the associ-
ation of unit owners,

() In the discretion of the board of
directors, by absentee ballot in accordance
with subsection (3) of this section.

(¢) Unless the declaration or bylaws or
this chapter provide otherwise, pursuant to
a proxy in accordance with subsection (2) of
this section.

(d) By written ballot in licu of a meeti-
ing under ORS 100.425,

(e) By any other method specified by
the declaration or bylaws or this chapter.

(2)(@) A proxy:
(A) Must be dated and signed by the
unit owner;

(B) Is not valid if it is undated or
purports to be revocable without notice;
and

(C) Terminates one year after its date
unless the proxy specifies a shorter term.

(b) The board of directors may not re-
quire that a proxy be on a form prescribed
by the board.

() A unit owner may not revoke a proxy
given pursuant to this section except by
actual notice of revocation to the person
presiding over a meeting of the association
of unit owners or to the board of directors if
vote is being conducted by written ballot in
lieu of a meeting pursuant to ORS 100.425.

(d) A copy of a proxy in compliance with
paragraph (a) of this subsection provided to

the association by facsimile, electronic mail

or other means of elecironic communication
utilized by the board of directors is valid,

(3)(@) An absentee ballot shall set forth
each proposed action and provide an
opportunity to vote for or against each pro-
posed action.

(b} All solicitations for votes by absen-
tee ballot shall include:

(A) Instructions for delivery of the
completed absentee ballot, including the
delivery location; and

(B) Instructions about whether the
ballot may be canceled if the ballot has
been delivered according to the instruc-
tions,

{c) An absentee ballot shall be counted
as a unit owner present for the purpose of
establishing a quorum.
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(1) Even if an absentee ballot has been
delivered to a unit owner, the unit ownexr
may vote in person at a meeting if the unit
owner has:

(A) Returned the absentee ballot; and

(B) Canceled the absentee ballot, if
cancellation is permitted in the instruc-
tions given under paragraph (b) of this
subgection. [1999 ¢677 §61; 2003 569 §35; 2007
c.409 §28]

100.428 Electronic ballot. (1) As used
in this section, “electronic ballot” means a
ballot given by:

() Electronic mail;

(h) Facsimile transmission;

(c) Posting on a website; or

(d) Other means of electronic commu-
nication acceptable to the board of direc-
tors,

(2) Unless the declaration or bylaws
prohibit or provide for other methods of
electronic ballots, the board of divectors of
an association of unit owners, in the
board’s discretion, may provide that a vote,
approval or consent of a unit owner may be
given by electronic ballot.

(3) An electronic ballot shall comply
with the requirements of this section and
the declaration or bylaws or this chapter.

(4) An electronic ballot may be accom-
panied by or contained in an electronic
notice in accordance with ORS 100,423.

(5) If an electronic ballot is posted on a
website, a notice of the posting shall be
sent to each unit owner and shall contain
instructions on obtaining access to the post-
ing on the website.

(6) A vote made by electronic ballot is
effective when it is electronically trans-
mitted to an address, location or system
designated by the board of directors for
that purpose.

(D) Unless otherwise provided in the
declaration or bylaws or rules adopted by
the board of directors, a vote by electronic
ballot may not be revoked.

(8) The board of directors may not elect
to use electronic ballots unless there are
procedures to ensure:

(a) Compliance with ORS 100.425 if the
vote conducted by written ballot under ORS
100.425 uses the procedures specified in
ORS 100,425 (D)(h); and
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() That the electronic ballot is secret,
if the declaration or bylaws or rules adopt-
ed by the board require that electronic
ballots be secret. (2007 c.409 §21}

100.423 Blectronie notice to owner
or director. (1) Subject to subsection (2) of
this section and notwithstanding any
requirement under the declaration or
bylaws or this chapter, in the discretion of
the board of directors of the association of
unit owners, any notice, information or
other written material required to be given
to a unit owner or director under the decla-
ration or bylaws or this chapter, may be
given by electronic mail, facsimile or other
form of electronic commumnication accept-
able to the board of directors.

(2) Notwithstanding subsection (1) of
this section, electronic mail, facsimile or
other form of electronic communication
may not be used to give notice of:

(a) Failure to pay an assessment;

() Foreclosure of an association lien
under ORS 100,450,

(c) An action the association may take
against a umt owner; or

(d) An offer to use the dispute reso-
Iution program under ORS 100.405.

(3) A unit owner or director may decline
to receive notice by electronic mail, fac-
simile or other form of electronic com-
munication and may dirvect the board of
directors to provide notice in the manner
required under the declaration or bylaws or
this chapter. [20607¢.409 §20]



